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This is a suit by Thomas H Meeks, d/b/a T.R Agri -
Syst ens, agai nst Frank Wheatley to recover the amobunt owed on a
contract he alleges he had with M. Weatley to renove and re-
install interior equipnent necessary for M. Weatley' s poultry

production enterprise.



The Trial Court found in favor of M. Meeks and awar ded
hi mthe sum of $28, 757.52, plus pre-judgnent interest at the rate
of 10 percent per annumfromthe date his bill for services was

submtted to M. Weatley until the date of the hearing bel ow

M. Wheatl ey appeals, making the foll ow ng insistences:
(1) the evidence preponderates against the Chancellor's finding
that there was a contract between the parties, (2) the sum
awar ded was excessive, (3) the award of pre-judgnent interest was
inproperly allowed, and (4) the Trial Court should not have
di sm ssed his counter-conplaint which sought danages for M.

Meeks' negligence in perform ng the services.

The testinmony of the parties is dianetrically opposite
as to the terms of the contract. M. Meeks insisted that the
contract price for renoving the equi pnent froma snow damaged
chi cken house was $2000, and for replacing it in two new houses
$12 per hour. On the other hand, M. Weatley contended the
contract for replacing the equi pnent was $2000, and for renoving

it $12 per hour.

The Chancellor, in resolving the controversy, nade the

foll owi ng determ nation:

A bill was submitted by M. Meeks for $30, 340. 52.
M. Wieatley clainms $1,733.00 for correcting sonme of
Meeks' m stakes; however, it was later admtted that he
shoul d not have credit for $150.00 for relocating the



fan. Consequently, the anmount of nodification cost
shoul d be $1,733.00 | ess $150.00, for a total of
$1,583.00. The Court gives judgnent for $30, 340.52

| ess $1,583.00, for a total of $28,757.52. Pre-
judgnent interest in the amount of ten (10% percent is
awarded fromthe time M. Meeks submtted his bill

until the date of trial.

It is apparent fromthe foregoing that the Trial Court
inmplicitly accredited the testinmony of M. Meeks and discredited
that of M. Wueatley. Upon giving due deference to the
Chancel l or's evaluation of the credibility of the w tnesses, we
are not in a position to say that the evidence preponderates
agai nst his determ nation. W accordingly as to the first two
I ssues conclude it is appropriate to affirmthe Chancel |l or under

Rul e 10(a) of this Court.

As to the pre-judgnent interest, the trial court is
aut hori zed under T.C A 47-14-103 to award such if warranted by
the proof. In the case at bar it appears that M Weatl ey had
the benefit of the | abors expended by M. Meeks and his
enpl oyees, as well as approximately $9000' worth of equi pnent
installed for the period for which interest was allowed. This
bei ng the case we do not believe the Chancellor abused his

di scretion in the award of pre-judgnment interest.

Wth regard to the last issue regarding the counter-
claim the Trial Court in effect granted partial relief by

allowing a set-off against the anount clainmed to be owed by M.

! M. Wheatley testified that according to his cal cul ati ons he owed

M . Meeks approxi mately $20, 000.



Meeks because of certain expenditures by M. Weatley to rectify

errors.

For the foregoing reasons the judgnment of the Trial
Court is affirnmed and the cause is remanded for collection of the
j udgment and costs below. Costs of appeal are adjudged agai nst

M. Wheatl ey and his surety.

Houston M Goddard, P.J.



CONCUR:

Don T. McMurray, J.

Charl es D. Susano, Jr., J.



